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KuaroueBble ciioBa: cyn oOuieit IOpuCIUKIINKT, YCHIHOBICHUE, 0COOEHHOCTH pa3dupa-
TEIbCTBA

B I'paxxnanckom mporiecce PD nena o0 yCHIHOBICHHH paccMaTpPHUBAIOTCS U
paspenarTcs CyAbeil eUHOINYHO B 3aKPHITOM CYA€OHOM 3aceaHuH, BKIIOYast 00b-
SIBJICHUE PEIICHUsI, C 00513aTEIbHBIM JIMYHBIM YYaCTHEM YCHIHOBUTENEH (YCHIHOBUTE-
JI51), IPEJICTAaBUTENSI OpraHa OTNEKH W MOMEYUTEIhCTBA, IPOKYpOpa, a TakkKe peOeHKa,
JOCTUTIIETO BO3PACTAa YETHIPHAIIIATH JIET.

B 3asBnenun 00 yCHIHOBJICHUH JOJDKHBI OBITh yKa3aHbl haMIIMsl, UM, OT4e-
CTBO YCBIHOBHUTEJEH, UX MECTO JKUTEIbCTBA; (haMUJIUSI, UMsI, OTYECTBO U JlaTa pOXKe-
HUS YCHIHOBJISIEMOTO peOCHKa, €ro MECTO KUTEIbCTBA, CBEACHUS O POJUTEIISIX YChI-
HOBJISIEMOTO pe0eHKa, HaJu4yhe y Hero OpaTheB U cecTep; 00CTOSATENbCTBA, 0OOCHO-
BBIBAIOIIUE MTPOCKOY YCHIHOBUTEICH 00 YCHIHOBJICHUU PeOCHKA, U IOKYMEHTHI, MOJI-
TBEP)KIAIOIINE 3TH OOCTOSTENBCTBA; NMPOoch0a 00 M3MEeHEeHUU (haMHIUU, UMEHHU, OT-
YEeCTBa, MECTA POXKIACHHUS YCHIHOBISIEMOr0 peOCHKa, a TAaKXKE JIaThl €ro POXKACHUS, O
3allMCH YCHIHOBUTEJICH POJIUTEIISIMU B 3aIIUCH aKTa O POXKICHUMU.

K 3adBneHuro npungaraercs nepevyeHb TOKYMEHTOB CIEAYIOUIETO COAEPKAHUA:
KOIUsSI CBUJIETENICTBA O POXKJICHUM YCHIHOBHUTEIS — MPU YCHIHOBJIECHUM pEeOCHKa JIu-
IIOM, HE COCTOSIIIIUM B Opake; KOIMUsI CBUJIETEIHCTBA O Opake YChIHOBUTENEH — IPHU
YCBIHOBJICHMHU pe0eHKa JUIaMH, COCTOSIIIMMU B Opake; MpH YCHIHOBJICHUU peOeHKa
OJIHUM M3 CYIIPYT'OB — COTJIACUE JIPYTOro Cynpyra uin J0KyMEHT, MOATBEPKAAIOIINNI,
YTO CYNPYTH MPEKPATHIN CEMEHHBIE OTHOIICHUS W HE MPOKUBAIOT COBMECTHO Ooiiee
ro/ia; MEJIULIHUHCKOE 3aKJIIOUYEHHE O COCTOSIHUU 30POBbsSI YCHIHOBUTENEH; CHPABKA C
MecTa paboThl O 3aHUMAaeMOM JTOJKHOCTH U 3apa00THOM I1aTe JUO0 KOMus AeKiapa-
[IUM O 10XO0JaX WJIM MHOW IOKYMEHT O JJOXO0AaX; JOKYMEHT, ITOATBEPKIAI0IINI TTpaBo
MOJIb30BAHUS JKWJIBIM TMOMEIICHUEM WIIM MPaBO COOCTBEHHOCTH Ha >KHJIOE TOMEIIle-
HHUE; IOKYMEHT O MOCTAHOBKE HA YYeT I'paKJaHWHA B KAU€CTBE KaHJWJ1aTa B YCHIHO-
BUTEJIU.

JInunoe yvactue peGeHKa B BO3pacTe YEThIPHAATH JET ONMPEEICHO ero npa-
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BOM OBITh 3aC/IyIIaHHBIM B XOJI€ JIFOOOTO CYJACOHOr0 WIJIM aJIMHHHCTPATHBHOTO pa3-
OupaTesbCTBA, 3aTPAruBaOIIETO €r0 HHTEPECHI: €CIU MO COCTOSIHUIO 3I0POBbs pebde-
HOK, JOCTUTIIMHA BO3pacTa YeThIPHAAIATH JIET, HE MOXKET SBHTHCS B CyJaeOHOE 3ace-
naHue (HampuMmep, SBJISETCS WHBAIUIOM C JICTCTBA M OIPAaHUYECH B MEPECIABUKCHUM),
CYJl C YYETOM UHTEPECOB peOCHKA MOXKET BBISICHUTh €r0 MHEHHUE OTHOCUTEIIBHO YCBI-
HOBJICHHSI TI0O MECTY €TI0 HaxXOXKICHUSA. DTO MOJIOKEHHUE omnpeaeieHo CeMeHHbIM KO-
nexcoM P® u opueHTHPOBAHO HA TO, YTOOBI MPaBO PeOCHKA OBITH 3aCIyNIAaHHBIM B
X0JIe CyIe0HOro pa3doupaTesibCTBa, 3aTPAruBaloIIer0 €ro HHTEPECHI, OBLIIO pPean30-
BaHO IPH PACCMOTPEHHUH Jiejia 00 YCHIHOBJICHUH B HAMOOJIEE ONTUMABHBIX ISl HETO
YCIIOBHSIX.

Cyn BmpaBe paccMOTpPETh Aeio 0e3 ydacTus peOeHKa, OCTUTIIETO BO3pacrta
YEeTBHIPHA/IIATH JIET, B O3 MOJyYEHHUS €T0 COTVIACHs Ha YCBIHOBIICHUE, €CITU JI0 TTo/a-
YM 3asBJICHUS PEOCHOK MPOKMBAI B CEMbE YCHIHOBUTEISI M CYUTACT €TI0 CBOUM POJIH-
TEJIEM.

B nensax obecrnieueHus] OXpaHIeMOW 3aKOHOM TalHbI YCHIHOBIICHHS YYaCTBYIO-
IIME B PACCMOTPCHHH JIeja JIUIA JODKHBI OBITh IPEAYIPEKICHBI O HEOOXOAUMOCTH
COXpaHCHUS B TallHE CTABIIMX MM M3BECTHBIMHU CBEJICHHUN 00 YCHIHOBIICHHH, a TAK)KE
0 BO3MOJKHOCTH TIPHUBJICUCHHUS K YTOJIOBHOW OTBETCTBEHHOCTH 3a pasIJIalllCHUE Taii-
HbI YCBIHOBJICHHS BOIIPEKH BOJIC YCHIHOBUTEJIS.

K ropuandecky 3HaYUMBIM OOCTOSTEIBCTBAM I10 JICNTy 00 YCBIHOBJICHUU OTHO-
CATCS:

1) cooTBEeTCTBHE JTUYHOCTH JAHHOTO 3asBUTENSA TPCOOBAaHHSM, IMPEAbIBIAC-
MbIM CemelibiM KosiekcoMm P®D K yCHIHOBUTENSAM;

2) HaJIU4KMe OCHOBAHWU ISl YCHIHOBIICHHSI TAHHOTO PeOCHKA (JIOMOJHUTEIHHO
IIPY MEXTYHAPOIHOM YCHIHOBJICHUH — HAJIMYUE OCHOBAHUWH JUIS TIepeaaun peOcHKa
Ha TaKO€ YCHIHOBIICHHUE);

3) HajM4YKe coryiacus yKa3aHHBIX B 3aKOHE JIUIl HAa YCHIHOBJICHUE peOCHKa;

4) COOTBETCTBUE YCHIHOBJIICHHUS MHTEpecaM peOCHKA.

Oco000 BbIIENNM O00CTOATENLCTBA, Kacarolluecs JUYHOCTH 3asButTenei. K mu-
11aM, BBIPA3UBIINM JKEJIaHUE OBITh YCHIHOBUTEIISIMH, 3aKOHOJAATCIIBCTBO TIPEIBSBIISICT
onpejeneHHbple TpeOoBaHus. WX coOmrofeHue SBISETCSA TapaHTHed oOecreueHus
IIpaB HECOBEPIICHHOJICTHUX JICTCH, a MMOATOMY 00s3aTelIbHO B KaxkaoM cirydae. Co-
OTBETCTBUE JTUYHOCTH YCHIHOBHUTENSI TPEOOBAHUSM 3aKOHA MPOBEPSETCS CYAOM INpPH
PacCMOTPEHHUH U Pa3pEIICHHH I10 CYIIECTBY Jejia 00 YChIHOBIICHHUH.

Bonbiioe 3HaueHWe IS MPABHIIBHOTO Pa3pelieHUs CYAOM IO CYIIECTBY BO-
nmpoca 00 YCHIHOBJICHHH peOCHKa MMEET YCTAaHOBJICHUE HAJIWYHS COTJIACHUS Ha YCBI-
HOBJICHHE OIPEICICHHOTO KpyTa JIUIL;

a) poauTesel peOeHKa WIN JIUI, UX 3aMEHSIOIINX;

0) camoro pebeHKa, JTOCTUTIIIETO BO3pacTa JIECSITH JIET;,

B) CyNpyTa YChIHOBHUTEJIS, €CITM PEOCHOK YCHIHOBIISICTCS OJTHUM U3 CYIIPYTOB.

[TomydyeHue coryiacus yKa3aHHBIX JIUII B CHJTYy 3aKOHA OTHOCHUTCS K 0053aTellb-
HBIM YCIIOBUSIM YCHIHOBJICHHS, a 3HAYMT W YAOBICTBOPCHUS CYAOM 3asBIICHHS 00
YCBHIHOBJIEHUU peOCHKa.

Ecnu y peGeHKa MMEIOTCS POJIUTENH, TO HAIWMYUE UX COTJIACHUS SBIISICTCS 00s-
3aTeJbHBIM YCJIOBUEM YCHIHOBJICHHS. [Ipu yCBHIHOBICHUU peOCHKAa HECOBEPIICHHO-
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JICTHUX POJUTENICH, HE JTOCTUTIINX BO3pacTa IIECTHAJIIATH JIET, HEOOXOAMMO TaKXKe
corjacue WX 3aKOHHBIX MPEACTABUTEIICH, a MPU UX OTCYTCTBHHM — COTJIaCHE OpraHa
OTICKH U TOTICYMTENICTBA. PoIuTe M MOTYT JaTh Corjlacue Ha YCHIHOBJICHUE PEOCHKA
KOHKPETHBIM JIUIIOM JTHOO 0€3 yKa3aHWsS KOHKPETHOTO JIUIA, HO TOJIBKO ITOCJIEC POXK-
nenus pedenka (1. 3 cr. 129 Cemeitnoro Kogekca PO).

Heo0XxomuMo OTMETUTH, YTO Yalle BCEro YCHIHOBUTEISIMH pPeOCHKA SBISIOTCS
o0a cympyra COBMECTHO. YCBHIHOBJICHHE PEOCHKA TOJHKO OJHUM W3 CYNPYTOB (Ipy-
rOW Cympyr MpU 3TOM HE SBISETCS POJUTEICM YCBHIHOBISIEMOTO peOeHKa) MEHee
MPEAMOYTHTEIILHO, HO 3aKOHOM He 3amperniaeTcsa. OqHaKo eciii peOCHOK YCHIHOBIISI-
€TCS JIUIIOM, COCTOSIIUM B Opake, TO YCHIHOBJICHUE BO3MOXKHO TOJBKO MPH HATHYUH
corjacusi Cympyra 3asBUTENs. VICKITIOUCHUE COCTABISIOT Ciydad, KOTja CYNpYyrd
MIPEKPATHIIH CEMEHHBIC OTHOIIICHHS, HE TIPOKUBAIOT COBMECTHO 00JIee roja U MECTO
KHUTEIIBCTBA CYIIPYyTa 3asiBUTEIIS] HCU3BECTHO.

B cutyarum, korna peOEHOK YCBIHOBIISETCS TOJIBKO OJTHUM W3 CYIPYTOB, OCO-
00€¢ BHUMaHHE CyJa JOJDKHO OBITh OOpaIeHO Ha B3aUMOOTHOIIEHUS, CIOKUBIITHUECS
B CEMbE YCBIHOBUTEIS MEXKIY BCEMH €€ WICHAMH, UX MHECHHE T10 TMOBOJY MPEACTOS-
IIIETO YCHIHOBJICHHS peOCHKA.

Pemas Boripoc 0 ToM, He OYJET I COCTOSTHUE 3/I0POBbsI 3asIBUTEIIS, JKEJIaIoIIe-
r0 YCHIHOBHTH peOCHKa, MPEMITCTBOBATh HAICKANIEMY OCYIICCTBICHHIO UM POJIH-
TEJIBCKUX TPAaB M 00sS3aHHOCTEH, HEOOXOAUMO YUUTHIBaTh, yTO IlepeueHp 3aboneBa-
HUH, IPU HAJTMYUHA KOTOPBIX JIUII0 HE MOXKET YCBIHOBHTHh PEOCHKA, IIPUHATH €r0 IO
OIeKy (TIOMEeYUTENBCTBO), B3SITh B IPHEMHYIO CEMbIO, YTBEP)KJICH TOCTAHOBICHUEM
ITIpaButenbctBa PO oT 1 Mas 1996 roma Ne 542.

TpeOGoBaHus 3aKOHAa B OTHOIIICHUH COCTOSIHUS 370POBBSI OTHOCSATCS M K HHO-
CTpaHHBIM KaHIWJaTaM B YyCbIHOBUTENH. OHHM, KaK M POCCUHCKHE YCHIHOBUTCIIH,
JOJKHBI TPEACTABUTh CYAY MEIUIIMHCKOE 3aKIIOYCHUE O COCTOSHHUHU 3JI0POBBS IO
pe3ysbTaTaM OOCIICIOBAaHUS Y CIICIHAIMCTOB Pa3IMYHBIX OTpaciied MeauruHbl.
HET HMKAaKMX OCHOBaHWH TOBOPHTH B IAHHOM CJIy4ac O MPUHYIAUTEILHOM MEIHIIHH-
CKOM OCBHJICTECIIbCTBOBAHMHM HHOCTPAHHBIX I'PAXKIaH — KAHIUIATOB B YCBIHOBHUTEIIH.

B cOOTBETCTBUU C ATUM pelias BOIPOC 00 OTCYTCTBHH Y 3asiBUTENICH 3a0o0Jie-
BaHUM, MPEMATCTBYIOINUX UM OBITh YCBIHOBHTEISIMH, CYIy HEOOXOIMMO PYKOBOJ-
cTBOBaThCs [lepeuneM 3a0oJieBaHMA, P HATMYUU KOTOPBIX JTUII0 HE MOXKET YCHIHO-
BUTHh PeOCHKA, MPUHATH €ro IO0J ONEKYy (ITONEYHTENILCTBO), B3ATh B MPUEMHYIO Ce-
Mb10. [Ipu moaroToBke jaena 00 YCHIHOBICHHH K CyIeOHOMY Pa30UpaTelbCTBY HIIH
IIPU PACCMOTPEHUHU €ro IO CYIIECTBY B HEOOXOJMMBIX CIydasX CYAbs BIpaBe 00s-
3aTh KaH/JHMJaTa B YCBIHOBHTEIW MPEICTaBUTh MEAMIIMHCKOE 3aKIIFOUCHHE, MOTYUICH-
HOE B IOPSIAKE, YCTAHOBICHHOM U1 rpaxzaaH Pocculickon Penepanuu.

OO0s3aTeTbHBIM  YCIIOBUEM YCBIHOBJICHHUS SIBJISICTCSl corjlace peOeHKa, J10-
CTHUTIIETO BO3PACTa JICCATH JICT, HA €r0 YCHIHOBJICHUE, KOTOPOE BBIABIISETCS OPTaHOM
OIICKU W TIOTICYUTEIILCTBA M OTPAKACTCS B OTACIBHOM JOKYMEHTE JINOO B 3aKITFOYC-
HUW OpPTaHa ONECKH M MONCYUTEIHLCTBA 00 00OCHOBAHHOCTH M COOTBETCTBUHU YCHIHOB-
JICHUSI HHTEpecaM peOeHKa.

CemeitHpIM KOJIEKCOM P® yChIHOBIIEHHE JTOMTYCKAETCS TOIBKO B MHTEpECcax pe-
OcHKa ¢ 00s3aTCIIBHBIM YYETOM 3THHYECKOTO TIPOUCXOKICHUS peOCHKA, MPUHAICHK-
HOCTH €r0 K OIPEACIICHHON PENMIruh M KYJIbType, POJHOTO S3bIKAa, BO3MOKHOCTH
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oOecreyeHus: MPeeMCTBEHHOCTH B BOCIUTAHUM U OOpPA30BAHMM, a TAKKE C YUETOM
BO3MOXHOCTEH 00ecreunTh AETSIM MOITHOLIEHHOE (PU3HUECKOoe, ICUXUUECKOe, TyXOB-
HO€ Y HPABCTBEHHOE Pa3BHUTHE.

Wtak, Ha mepBoe MeCTO MPHU YCHIHOBJICHUU JOJKHBI ObITh MOCTABIIEHBI UHTE-
pecel pebenka. B n. 15 Iloctanonenus [Inenyma Bepxosaoro Cyna PO ot 20 ampe-
151 2006 roxa Ne 8, mpeasiaraercst oA MHTEpECAMU JETEN MPU YCBIHOBJICHUH, B YaCT-
HOCTH, TIOHUMATh CO3/1aHHE OJAroNpHUSATHBIX YCIOBHM (Kak MaTepuaibHOro, Tak U
MOPAJILHOTO XapakTepa) ISl UX BOCHUTAHUS U BCECTOPOHHETO Pa3BUTHA. ITO MO3BO-
JSIET CYAy B KaX0M KOHKPETHOM CIydyae OTHECTU K MHTepecaM peOeHKa caMble pas-
HOOOpa3HbIE 0OCTOATENBCTBA, BIUAIOLINE HA COOIOIEHUE €To MpaB. Takxke 3aMeTuM,
YTO «MHTEpECH PeOEHKa» — MHOIOACIIEKTHOE TOHATUE, HECOMHEHHO, BKJIFOYAIOIIIEE B
ce0s 1 MaTepualbHbie (PakToOpbl, NpeHeOpeUb KOTOPHIMU CY HE BIPABE.

3aK0oH HEe IpelycMaTpPUBAET KAKUX-IMOO OrpaHUYEHUN ISl YCHIHOBJICHUS Jie-
Tell B 3aBUCUMOCTH OT COCTOSIHMSI UX 3/10pOBbsi. BMecTe ¢ TeM, eciii yChIHOBIISIEMBIii
peOEHOK CTpajaeT KaKuMHU-TMO00 3a00J1€BaHUAMU, CYAy HEOOXOIUMO BBISICHUTH, W3-
BECTHO JIM YCHIHOBUTEIIAM 00 UMEIOIIUXCS y peOeHKa 3a00JIeBaHUAX, @ TAK)KE CMOTYT
JM OHM 00€CNEeYUTh TAKOMY PEOEHKY HaaJeKalui YXO4 U COOTBETCTBYIOILEE JIeye-
HUE.

BbiBobI CyZ1a O COOTBETCTBUM JIMUHOCTH 3asiBUTeNed TpeboBaHusM CeMeitHo-
ro Kogekca PO k ycbiHOBUTENSIM, HAIMYUU OCHOBAHUM JIJIsl YCHIHOBJIEHUS! peOCHKA, O
COOJIIOJIEHNN 00s513aTEebHBIX YCIOBUI YCBIHOBJIEHHUS, COOTBETCTBUHU YCHIHOBIICHUS
MHTEpecaM peOeHKa JIOJKHBI ObITh OCHOBAHBI HA JOIMYCTUMBIX JOKA3aTEeNbCTBAX, T. €.
JI0Ka3aTebCTBAX, OTBEYAIOIINUX TPEOOBAHUSM 3aKOHA. [l0MyCTUMOCTh JOKA3aTENbCTB
ompejieNsieTcsl He MO BHYTPEHHEMY YOEXKIEHHUIO Cy/AbH, a Ha OCHOBaHUM YKa3zaHUU
3akoHa. Mccrnenys B cyneOHOM 3aceaHMM MHCbMEHHbIE JOKYMEHTHI, MpECTaBICH-
HbI€ 3asBUTENIIMU B 0OOCHOBAaHHE MX MPOCHOBI 00 YCHIHOBIEHUU PeOCHKA, a TaKKe
opraHamMu ONEKH U MOINEYUTENbCTBA, CYyly HEOOXOAUMO OIpPEAeNUTh, MOXKHO JIM UX
paccMaTpuBaTh B Ka4eCTBE JONYCTUMBIX J10Ka3aTeIbCTB 10 Aeny. Ilocae uccnenosa-
HUS BCEX JI0KA3aTENIbCTB IO JIelNy 00 yCHIHOBJICHUH 3aKIIOUYEHHE 10 CYLIECTBY JAeia
JaeT MPOKypop.

Cya nmpuHHMAaET pelnieHue, KOTOPbIM YIOBJIETBOPSET MPOCHOY YCHIHOBUTENEH
00 YCBIHOBJICHMM pEOEHKA WM OTKA3bIBAET B €€ yIOBIECTBOPEHUN.



