VJIK 334.73

INOHATHUE «KOOIIEPALIMSA»:
ITPOBJIEMA IIPABOBOI'O PEI'YJIUPOBAHUA

E. O. KoJsokonoBa, crapmmii npenogasarenb Kadeapbl TIpa’kIaHCKO-TIPAaBOBBIX
mucuuiuinH - CapaHCKOTO  KOOINEPATHBHOIO HMHCTUTYyTa ((puiman) aBTOHOMHOM
HEKOMMEpPUYECKON OpraHW3allid  BBICHIETO MPO(ecCHOHANBHOTO  00pa30BaHUs
entpocorosa PO «Poccniicknii yHUBEPCUTET KOOTIEPALIAN

M. TI. TuxoHoBa, crapmuii mpenojaBaTeNb Kadeapsl TpakIaHCKO-TIPABOBBIX
muctmuiiH - CapaHCKOTO0  KOOTEPAaTUBHOTO HWHCTUTYTa ((duianan) aBTOHOMHOM
HEKOMMEpPUYECKON OpraHW3alui  BBICHIETO MPO(ecCHOHATFHOTO  00pa30BaHUsA
entpocoroza PO «Poccniicknii yHUBEPCUTET KOOTIEPALIAN

Asmopbl paccmampugaiom npagogvle 0COOEHHOCMU Pe2yIUPOBaAHUs KOONepayuu 8
3aeucumocmu om cqpep X03UCMEEHHOU 0essmelbHOCIIU.

KiwueBble c¢JI0Ba: TOHITHE KOOIICpaluy, OpraHu3aliiOHHO-IIpAaBOBAasiA (bopMa
BCIACHMA XOBHﬁCTBa, IIpaBOBOC IIOJIC,

[lonsiTe «KoomepauMs» KaK OpPraHU3ALMOHHO-TIpaBoBasi (QopMa BEACHUS
xo3siiicTBa B Poccuu BriepBbie Obu1o 3akperieHo 20 maprta 1917r. IlocranoBneHneM
Bpemennoro IlpaBurensctBa, ytBepkaaBmuM «llonoxkeHne o0 KOONEpaTUBHBIX
ToBapuilecTBax». B 4. 1 rimaBel 1 «OO01111€ MOJI0KEHUSD KOOTIEPATUB ObLIT ONpeIesieH
KaK «... TOBAPULIECTBO C MEPEMEHHBIM KalUTalIOM, KOTOPOE AEUCTBYET MOJ 0CO00I0
¢upmor0, HMeeT UeNbl0 COJACHCTBOBaTb MAaTEpUAIBHOMY M JIyXOBHOMY
0JIarOCOCTOSIHUIO CBOMX YJICHOB MOCPEACTBOM COBMECTHON OpraHM3allid pPa3HOro
poJia XO3AWCTBEHHBIX PEINPHUITAN WIH TPYAa CBOUX YICHOB» .

Cornacio m. 1 cr. 1 3akona CCCP ot 26 mas 1988 r. No 8998XI «O
kooniepauun B CCCP» koomnepaiiusi TOHUMAETCSl KakK IMOCTOSIHHO Pa3BHBAIOIIASICS,
nporpeccuBHas (gopma OOLIECTBEHHO IMOJIE3HON JesTenbHOCTH. OHa OTKpBIBaeT
nepeJ rpaxaaHaMu IAPOKUE BO3MOKHOCTHU JIJI MPHUJIOKEHUSI CBOMX CHJI U 3HAHUH K
IIPOU3BOJIUTEIIBHOMY TPYAYy B COOTBETCTBHUHM C MPU3BAHHUEM, IKEIAHUEM U
CIOCOOHOCTSIMU Ka)KIO0Tro, IMOJY4YeHHUsl JAOXOJ0B B 3aBUCUMOCTH OT KOJMYECTBA U
Ka4yeCTBa TPY/a, BKJIAA B KOHEYHBIE PE3YJIbTAThl ACATEIBHOCTH KOONEPATUBA U JUIS
YAOBJIETBOPEHUSI TMOTpeOHOCTE ero wieHoB. B cratee 5 copMynnpoBaHo
ONpENEIICHHE KOOIEpaTUBa: KOOIEPATHUB SBIIETCA OpraHU3alMEN TpaXkaaH,
N00pPOBOJILHO OOBEIMHUBILIKXCS HAa OCHOBE YJIEHCTBA ISl COBMECTHOTO BEJICHUS
XO3SUCTBEHHOW W WHOM ACSATENhHOCTH Ha 0a3e MPUHAMJISKAIIETO €My Ha IpaBe
COOCTBEHHOCTH, apEeHI0BAaHHOTO WJIM MPEIOCTABICHHOTO B OECIUIATHOE MOJB30BaHNE
UMYIIECTBA, CAMOCTOSITEIBHOCTH, CAMOYIpPABJICHUS U caMO(GUHAHCHPOBAHUS, a
TaK)K€ MaTepUuaIbHOM 3aMHTEPECOBAHHOCTH UJIEHOB KOOMEpaThuBa H Hauboee
MOJIHOTO COYCTAHUS WX HWHTEPECOB C HHTEpeCaMu KOJUICKTHBA M 0OIIecTBa’.
KoonepatuB siBisieTcsl IOPUAUYECKUM JIMIIOM, MOJIB3YEeTCS MpaBaMH U BBINOJIHSIET
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00s13aHHOCTH, CBSI3aHHBIE C €T0 JIESITEILHOCTHIO, U UMEET CAMOCTOSITEIIbHBIN OallaHC.

3aKOHOJATEIBCTBO O KOOMEPATHBAX C HOBOW CHJIOM M B HOBOM PAKYpPCE CTAJIO
pa3BuBatbca mocie 1992 r., xorma ObLI NPUHAT Psii 3aKOHOB, PETYIHPOBABIIMX
NEATEIIbHOCTh PA3JIMYHBIX BHUAOB KOOIEPATHBOB, MPHUYEM KOOIEPATHBBI Kak
OpraHu3allMOHHO-TIpaBoOBas (opMa pa3fesiviv Ha JBa BUAA: NMPOU3BOJICTBEHHBIC U
NOTPEOUTENbCKHUE.

I'paxxnanckuii koaekc Poccuiickoit ®enepanuu (manee — 'K P®) nmaer
OTpENICJICHHE KOOIepaThuBa B 3aBUCHUMOCTH OT €ro OpraHUu3alMOHHO-IPABOBOM
dopmbr. Cormacao cratee 107 I'K P®, npous3BOACTBEHHBIM KOOIEPATHBOM
(apTenbio) mpu3HAETCs AOOPOBOJILHOE OOBEIMHEHHE TPAXKIAaH HAa OCHOBE WICHCTBA
UL COBMECTHOW TIPOWU3BOJICTBEHHOM WJIM HWHOM XO3AMCTBEHHOM AEATEIBHOCTU
(IpoU3BOACTBO, TMEpepadOTKa, COBIT MNPOMBIIIJIEHHON, CEILCKOXO3SIICTBEHHOU H
WHOM TIPOIYKITNH, BBITIOJIHEHHE padOT, TOPTOBJIs, OBITOBOE 0OCTYKUBAaHUE, OKa3aHUE
IPYTUX YCIyr), OCHOBAaHHOM Ha WX JIMYHOM TPYIOBOM M HHOM YYacTUU H
OOBEIMHEHUN €ro 4ieHaMH (y4aCTHHKaMH) HMYIIECTBEHHBIX IAaeBbIX B3HOCOB.
3aKOHOM U YYpPEIHUTEIbHBIMU JOKYMEHTAMH MPOU3BOJACTBEHHOTO KOONEpaTUBA
MOXET OBITh MPETYCMOTPEHO YYAaCTHE B €ro JEATEIbHOCTH HOPHUIWYECKHUX JIMII.
IIpon3BOJCTBEHHBIM KOONEPATUB SBJISETCS KOMMEPUYECKOW oOpraHusamuen. B
cootBeTcTBUM co cT. 116 'K P®, moTpeOuTensckuM KOOMEpAaTHBOM IPU3HAETCS
100pOBOJILHOE OOBEIMHEHHE TPaXIaH U IOPUAMYECKUX JIMI HA OCHOBE UYJICHCTBA C
LENbI0  YJIOBJIETBOPEHUSI MAaTEpUATIbHBIX M HHBIX MOTPEOHOCTEM YYaCTHHUKOB,
OCYILIECTBIISIEMOE MYTeM OOBEAUMHEHUS €ro 4WICHaMU HMYIIECTBEHHBIX IMaeBbIX
B3HOCOB®.

Jlamee, B 3aBHCHMOCTH OT OCOOCHHOCTEH [ESTCIHPHOCTH TOTO MM HHOTO
KOOIlepaTrBa, 3aKOHOAATedh J100aBisAeT cHeuu(puyYecKre, MPUCYIIUE TOJbKO
JTAHHOMY BHUAY OOBEIUHEHUSI XapaKTEPUCTUKU: ISl KPEAUTHOTO MOTPEOUTETHCKOTO
KOONepaThuBa dTO JIOOPOBOJIBHOE OOBEAMHEHHE TIO TPHUHIMIY B  IEIIX
YAOBIETBOPEHUSI (MHAHCOBBIX MOTPEOHOCTEH YJIEHOB KPEIUTHOTO KOOMepaTuBa
(matitukoB)  (cr.  1)* IS KWIIMIIHBIX ~ HAKOMHUTEIBHBIX  KOOMEPATHBOB —
100pOBOJILHOE O0BEMHEHUE TPAXKIaH HA OCHOBE YJICHCTBA B LIEJISAX YIOBICTBOPECHHUS
MOTPEeOHOCTEN YJIEHOB KOOIEpaTHUBA B JKIJIBIX MOMEHICHUSX IMyTeM OOBEIUHEHUS
YJIeHAMH KOOIepaTHBa TMAaeBbIX B3HOCOB (CT. 2)% I CaJ0BOIYECKOTO,
OTOPOJHUYECKOTO WM JAa4HOTO MOTPEOUTETHCKOTO0 KOOMNEpaTHBa, XapaKTEPHBIM
MPU3HAKOM, BBIJICJICHHBIM  3aKOHOJATEJIEM, BBICTYNAeT MPUHIUIT  CO3JaHUs
0o0beIMHEHUsI Ha JOOPOBOJIBHBIX Hauajiax JJisl COACUCTBUS €€ WJICHaM B PEIICHUU
OOIIIHUX COIMATbHO-X03UCTBEHHBIX 3aJ]]a4y BEJEHUS CaJ0BOJICTBA, OTOPOHUYECTBA U
aaqHoro xossiictBa (cr. 1)% I MOTPEOHMTENbCKUX OOIIECTB — JOOPOBOJILHOEC
o0beIMHEHUE TpaxaaH W (WJK) HOPUAMYECKUX JIMI], CO3/IaHHOE, KaK MpPaBUIIO, IO
TEPPUTOPUAIILHOMY TIPU3HAKYy, HAa OCHOBE WICHCTBA NyTeM OOBEIUHECHUS €r0
YJIeHaMHd HWMYIIECTBEHHBIX IMa€BbIX B3HOCOB JUIsi TOPrOBOHM, 3arOTOBUTEIBLHOM,
MIPOU3BOJICTBEHHON W MHOM JEATEIbHOCTU B IENSAX YJIOBJIECTBOPEHUSI MAaTEPUATbHBIX
¥ MHBIX MOTpeOHOCTEel ero wieHoB (cT. 1)”.

JIns  CeNbCKOXO3SMCTBEHHBIX  OOBEAMHEHWM  TpaXJaH  3aKOHOAATEIb
npeaycMoTpen nBe (OpMBbI  OpraHHW3allid  BEACHHUS XO03siWcTBa: B ¢opMme
CEIBLCKOXO03SICTBEHHOT O MIPOU3BOJICTBEHHOT'O u CEIBCKOXO3SIIICTBEHHOTO
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notpeduTenbckoro koomeparuBoB. Ctates 1 DepepanbHOro 3akoHa OT 8 JaeKadps
1995 1. Ne 193-®3 «O CenbCKOXO34MCTBEHHOM KOOINEpalun» 3aKperuIsieT, 4To
CEIbCKOXO3SIMCTBEHHBIM  KOONEpaTMB  —  O3TO  OpraHu3anus,  CO3JaHHas
CEJIbCKOXO3SIUCTBEHHBIMU TOBAPOMPOU3BOJUTENSIMA W (WJIM) BEAYUIMMHU JIMYHBIC
MoJICOOHBIE XO3AMCTBA TpakJlaHaMM HAa OCHOBE JOOPOBOJILHOTO WIEHCTBA IS
COBMECTHOW IIPOM3BOACTBEHHOW WJIM HHOM  XO3SIMCTBEHHOW JEATEIIbHOCTH,
OCHOBAaHHOW Ha OOBEIUHEHHWM WX HMMYIIECTBEHHBIX TMAaeBbIX B3HOCOB B IEJAX
YAOBIIETBOPEHUSI MaTEPUATBHBIX M MHBIX MOTPEOHOCTEH WICHOB KOONepaThBa. Takou
KOOMepaTUB  MOXeT ObITh co3MaH B (opMe  CelbCKOXO3SICTBEHHOTO
MIPOU3BOJICTBEHHOT'O KOOMEPATHBA WIIU CEIbCKOXO35MCTBEHHOTO MOTPEOUTEIHCKOTO
kooriepatuBa. I[lpu sToM cT. 3 W 4 yYTOUHSIIOT, YTO CEJIBCKOXO3SUCTBEHHBIM
MPOU3BOJCTBEHHBIM KOOIIEPaTUBOM MPU3HACTCS CEIIbCKOXO3SIMCTBEHHBIN
KOONEPATUB, CO3JAAaHHBIA TpaXJAaHAMH UII COBMECTHOM JIESITEIBHOCTH IO
IPOU3BOJICTBY, MepepaboTKe U COBITY CEIbCKOXO3MCTBEHHON MPOMYKIIMH, a TaKKe
JUISl BBIIIOJIHEHUSI UHOM, HE 3aIPCLICHHOM 3aKOHOM JESATEIbHOCTH, OCHOBAHHOM HA
JIMYHOM TPYAOBOM YYaCTHM UICHOB KOOIIEPATUBA, a CEJIIbCKOXO35UCTBEHHBIM
MOTPEOUTENBCKUM  KOOMEPATUBOM  —  CEJIbCKOXO3SUCTBEHHBIH  KOOIEPATHB,
CO3/IaHHBIN CEIbCKOXO3SIIICTBEHHBIMU TOBAPOIMPOU3BOJIUTEIIAMU U (MJIM) BEAYLIUMHU
JUYHOE MOACOOHOE XO3SIMCTBO Ipask/laHaMU MPH YCIOBUHU UX 005S3aTEIbHOTO y4acTUs
B XO3HCTBEHHOH JIEATEILHOCTH MOTPEOUTEIIHCKOTO KoomepaThBas,

['maBHOE paznuuue MeXAy NOTPEOUTENbCKUM W MPOU3BOACTBEHHBIM
KOOIlepaTUBaMU COCTOMT B  XapakKTepe paclpefefieHus MNPUObUIL  MEXIY
y4aCTHHUKAMH, TaK KaK MEPBBIM CO3AACTCsA HE NJIs U3BJICUEHUS] MPUOBLIU, TO JaHHAs
OpraHU3allMOHHO-TIpaBoBas (popMa MpHU3HAETCS HEKOMMEPYECKOW OopraHu3aiuei, B
OTJIMYME OT TMPOU3BOJCTBEHHBIX KOOIEPATUBOB, LEJIb KOTOPHIX — H3BJICYEHUE
NpUOBUIM, U COOTBETCTBEHHO 3aKOHOJATENIb HAJCIWJI UX CTaTyCOM KOMMEPYECKOU
OpraHu3alyu.

Hcxons w3 BBIEH3I0KEHHOIO MOXHO 3aKIIOYWTh, 4YTO KOOIIEpalus B
[IPaBOBOM I10JI€ BHE 3aBUCHMOCTH OT MCTOPUYECKOrO 3TAlla Pa3BUTHUS I'OCYIApCTBA
3aKperuisiach Kak OpraHU3allvsi, KOTOPOW MPUCYIIXA TaKhe OOIIME MPUHIIUIIBI, KakK
JTO0OPOBOJILHOCTh M JOCTYIMHOCTh WICHCTBA, JEMOKpATH3M YIPaBIEHUS, OOIIHOCTbH
DKOHOMUYECKHX M COLMAIBHBIX LEJEH, COYETAaHWE JMYHOM U KOJUIEKTUBHOU
3aMHTEPECOBAHHOCTH, CAMOCTOATENBHOCTh, CAMOOPTaHU3aLUA U T. M., YTO IO3BOJISET
TOBOPUTH O MPEEMCTBEHHOCTH, >KM3HECTIOCOOHOCTH W MEPCIEKTUBHOCTH JaHHOMN
CHUCTEMBI.

Takum oOpa3om, Koomepanusi Kak oOpraHuzanMoHHas Qopma — 3TO
CTPYKTYpHOE€ 00pa3oBaHUE CO CJIO)KHOW BHYTpPEHHEH CHUCTEMOi, obnanaroniee
CBOMCTBAMHU CAaMOOpPraHU3allMd, OTKPBITOCTH, CHUCTEMHOCTH, OCHOBAaHHOE Ha
JNEUCTBUUA W HCIIOJb30BAHUM 3aKOHOB BEICHUS XO3SAKMCTBA CO CBOWCTBEHHBIMU EMY
crnenuUUecKuMu  TEXHUKO-2KOHOMHYECKUMU OTHOULIEHUSIMU COIMATILHOM
HANpaBJICHHOCTH, 3aKOHOJATEIIbHO 3aKPEINICHHOE B HOPMAax IpPaBa.

NPUMEYAHUA
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