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B cmamve paccmompenvl 6ompocvl pazdena umywecmea mexcoy Cynpyeamu.
OnpedeneHvl  0COOEHHOCMU 002080PHO20 U 3AKOHHO20 PENCUMA UMYUiecmed
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Camoil pacnpoCTpaHEHHOM MPOOIEMON COBPEMEHHOCTH, K COXAaJCHUIO,
ABJIIETCS pa3liesl UMYyIIeCTBa CYNpPYyroB, KOTOpPbIE B CBOIO OYepeab BO3HUKAIOT IpHU
pactopkeHun Opaka. IIpoOneM pasnmena uMmyImiecTBa MOXHO H30exkaTh Onarojaps
CBOEBPEMEHHOMY 3aKJIIOUEHHIO OpadyHOTo JOrOBOpa, B KOTOPOM pa3fesl UMYIIEeCTBa
OyZeT OCYIIECTBISATHCA C YCIOBUSIMHU, MPOMMCAHHBIMU B OpayHOM JOrOBOpE, T.€.
JaHHas Tporenypa OydeT OCYIIECTBIATHCA Ha OCHOBAHUU JOOPOBOIBHOTO
cormamenusi. OpHako, 3akiloyeHHe OpayHOro  JOroBopa HE  SBIAETCA
paclpoCTpaHEHHONW MPAKTUKOW CpPEIu CYNpPYKECKHUX TMap, KOTOpbIE OTHOCITCA K
JaHHOW TMpoLEeAype KaK OCKOPOJEHUIO YYyBCTB, TEM CaMbIM COBEpIIas TrpyoOyro
OLIMOKY M YCJIOXHsS cebe Mpolueaypy pasiena UMYIIECTBa B Cllydae MpeKpaleHus
Opa4yHBIX OTHOIIEHWH, T.K. CIOPHI TIO TMOBOAY pa3jeiia MMYIIECTBA MPAKTHUECKU
BCET/Ia COMPOBOXKIAIOT pACTOPKEHHUE Opaka.

B cnyuae ecnu OpadHbIii JOTOBOP HE OBLT 3aKITIOYEH, TO, UMYIIIECTBO, KOTOPOE
OBLJI0O HAXWUTO CyNpyramMu BO Bpemsi Opaka, OyIeT SBIATBCS MX COBMECTHOU
COOCTBEHHOCTHIO, M OyIeT MOJIekKaTh ero pasaeny [1].

Heobxoaumo BHECTHU KOPPEKTHUBBI OTpeICTICHUIO «COBMECTHast
COOCTBEHHOCTBY, U OTPEACIUTh, YUTO BXOJUT B HETO, @ YTO HET.
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[lepedeHp MMyIIECTBA KAXKJIOr0 U3 CynpyroB pernameHtupyercsa ct. 36 CK
P®. K nanHOMYy MMyHIECTBY OTHOCHUTCS MMYLIECTBO, MPUHALICIKAIIEE KAXKIOMY U3
CYNpYTOB JI0 BCTYIUICHUS B Opak; MOJIYYEHHOE B Jap WU B MOPSJIKE HACIIETOBAHUS
(Takke W OT cympyra BO BpeMsl Opaka); KOTOpO€ MpUOOpEeTanoch Ha  JUYHBIC
CpeACTBa OAHOTO U3 CYIIPYTOB; BEIY WHIUBUAYAJIBHOTO MOJIb30BaHMUs. [2].

[Ipu pa3zaesie COBMECTHOTO UMYILIECTBA CYNIPYTOB JA0JIY MPU3HAIOTCS PABHBIMH.
Cratbs 34 1.2 CK P® ycranaBiuBaeT nepeueHb 00IIEero UMYIECTBA CYIIPYTrOB - 3TO
HEJBUKUMOCTbD; JIBIJKUMbIC BEIIH; IIEHHbIe OyMaru; OAHKOBCKHUE BKJIAJIbI; JTIOXO/IbI,
MOJIyYEHHBIE OT JBUKUMOIO M HEABMKMMOTO UMYILIECTBA; JPArOLIEHHOCTH, U APYTHE
MPEAMETBl POCKOIIMW; JIOXOJBI, IOJIYYEHHBIE OT TPYAOBOM, KOMMEpPYECKOW, B
pe3ynbTaTe MHTEIUIEKTYAIbHOU JEATEIbHOCTH.

Pa3nen coBMeCTHOro uHMyIIecTBa NpeaycMaTpuUBaeT JBa crocoda: 3To
COCTABJICHHE COTJIAIICHMS, 110 KEIAHUI HOTAPUAIBHO 3aBEPEHHOE, U IOJIYYEHUE Y
HOTapUyca CBUJIETEJIBCTB O IpaBe COOCTBEHHOCTH; U B CylaeOHOM mopsanake. Cpok
MCKOBOM JTaBHOCTH, BO3HUKAIOIIKE MPU pa3jiesie 00IIero MMyIIeCTBa COCTABIISIET TPU
roja mocje pactopkeHusi Opaka B cyzae (Co JHS BCTYIUICHUSI PEIIECHUS B 3aKOHHYIO
cuny) [3].

[Ipyn HEyZayHOM COIVIALIEHUH CYNpPYrOB IO MOBOJY pa3ziefia UMYIIECTBA, CyJ
10 UX TPeOOBAHUIO NOCTAHOBJISIET, KAKOE U KOMY U3 CYNpYyroB OyJeT MpUHaAIe)KATh
ONPENEIICHHOE HMYIIECTBO. Ecinu, ONHOMY M3 CyNpyroB, B MpOLECCE pasiena
MMYLIECTBA, JOCTAHETCSA UMYILECTBO IIPEBBILIAONIEE CTOMMOCTh UMYLIIECTB APYIOro,
TO CyJ NPUCYKAAET BBILJIATY CYNPYry ACHEKHOM KOMIIEHCALUH, pa3Mep KOTOpOU
COOTBETCTBYET 3TOW PA3HULIBI, B ONPEACIECHHBIN CPOK, KOTOPBIN YCTAHABIMBAET CYI.
Mexnay cynpyraMu JEIUTBCS HE TOJIBKO UMYILECTBO, HO M UX COBMECTHO HAXKUTHIE B
Opake 10Ty pacnpeestoTCs Ha paBHbIE YaCTH.

HecomHenHo, B mpormecce paszaena COBMECTHOTO HMYLIECTBA CYNIPYIOB,
pPELIAOIIYI0 POJIb UI'PAET HAJW4YUE JE€TeW y CyNpyroB, CyId HUCXOAA U3 HHTEPECOB
HECOBEPILICHHOJIETHUX JETEl, BIOPaBe OTCTYNUTHh OT NPUHUMIIA PABEHCTBA JOJIEH
UMYIIECTBA, U MPHUCYAUTHh OOJBUIYI0O YacTh MMYIIECTBA JHILY, KOTOPBIA MpPU3HAH

OTIEKYHOM peOeHKa.



Cymnpyry, ¢ KOTOPbIM OCTQJIMCh JACTH MOCIE pa3BoJa YBETUYUBACTCS IOJS B
COOCTBEHHOCTH Ha COBMECTHOE MMYIIECTBO, a UMYIIECTBO, KOTOPOE MPHOOPETATOCH
JUTS TIOTTb30BAHUS IETHMU, HE MOJISKAT pa3/ielly ¥ aBTOMATHUECKU TEPEAAOTCS TOU
CTOPOHE, Y KOTOPOIl OCTAJINCh JETU MPHU pa3Boje (Bely pedeHKa, KHUTH, MEOeb st
pebeHKa u T.1.).

B cynebHoM mporiecce, 3aada cyia COCTOUT HE TOJIBKO B pa3jielic UMYIIECTBa
MEXIy CYIpyramy, HO W YCTAaHOBJICHHE MMYIIECTBA HE MOJJICXKAIIEe COBMECTHOM
COOCTBEHHOCTH W €ro pasleny, B CiIy4ae BKIIOUCHHUS CYNpyraMH JaHHOTO
MMYIIECTBA B UICKOBOE 3asBJIICHHE.

Haxxutoe mMyIiecTBO BO BpeMs pa3AelIbHOTO MPOKUBAHUSA, 10 (DAKTUIECKOTO
pacTopeHusi Opaka, TaK >X€ MOXKET OBbITh MCKIIOYEHO CYJOM U3 HCKOBOTO
3asBJICHUS, CChUIASICh HA JJMYHOE UMYIIIECTBO OJJHOTO U3 CYIIPYTOB.

JlonroBbie 0053aTENIbCTBA PACTIPEEISIIOTCS BMECTE C CyIpyramu, KOTOpbIE
BIIOCJICJICTBUM JOJOKHBI OyAyT TOTaCUTh CBOIO 4YacTh JI0Jra, KOTOpas OblLia
oTIpesiesieHa CYIOM.

Bo3HukawT U ciydau, KOrja HEBO3MOXKHO Pa3JeiUTh JMOO BBIJACIUTH JOJIO
OJTHOTO W3 CYIIPYTOB, HE HApYyIIas IEIOCTHOCTh UMYIIIECTBA (aBTOMOOWITb, KApTUHA U
T.I1.), TO CyJI MOXET NPUHATH PCEUICHUE, YYUTHIBAS WHTEPEC KaXIAOW CTOPOHBI H
ompenensss HeoOXOIMMOCTh B €ro MCIOJIb30BAaHUU, OCTaBIIAECT MPaBO 3a TEM, KOMY
3TO OONBIIIE HEOOXOAMMO, a BTOPOMY Ha3HA4aeT BBIUIATY KOMIIEHCAIIUH, KOTOpas
BBIPAKAETCS B BHUJIE MPEAOCTABIICHUS PAaBHOIIEHHOTO MMYINECTBA, JHMOO BhITUIATAa B
JICHE)KHOM BBIPKEHHUH, C YCIOBHEM TOTO, €CJIM CYIPYT JaJl COTJIACKE Ha MOTYYCHHE
NeHeKHBIX BbILIAT [2]. Ecom cymma He3HauuTenbHa, TO CYJ MOYXET TPUHATH
perieHre 00 00sS3aHHOCTH K BBITIIATE KOMIICHCAIMH, HE TpeOyst Ha To cornacus. Cyn
YCTaHABJIMBACT CPOK BBHIIUIATHI JICHE)KHOW KOMIICHCAIIMM OJHOMY W3 CYIpPYTOB,
HapyIeHne KOTOPHIX BJICUET 32 COOOM MmTpadHbIe CAHKITHH.

Pazigen coBMECTHOrO HMYIECTBA CYIPYrOB YacTO CTAJIKWUBACTCA C TaKOH
MPaKTHKOW, KaK TMOJIeTKa JOKYMEHTOB, Mpecieays 3a cOOOW JBE IeNu: mepBas —
YCTPAaHHUTh pa3esl UMYIIECTBA OOIIEro MyTeM I0Ka3aTebCTB, YTO MMYIIECTBO HE

CymecCTBoBalo, anbo  OBLIO npn06peTeH0 TPECTbUMH JIMIAMH, Yalle BCECTO



YKa3bIBAIOTCS POJACTBEHHUKH, JIMOO HE SABISETCS JAHHOE HMYILIECTBO COBMECTHO
HAQXKHUTBIM; BTOpasi — YMEHBIINTHh pPEAJbHYI0 [OJI0 CYyINpyra B COBMECTHOM
UMYILECTBE, JAOKa3bIBasg, UYTO CYNPYrd UMEIOT OOIIME JOJTH, 3aHMXKasg CTOMMOCTb
MMYIIECTBA U T.1.

YcTpanuTh GanbCUPHUKAIUIO JOKA3aTENbCTB, IPH pa3/iese 00IIero nMyIecTna
IpU pPacTOP>KEHUU Opaka MOXKHO C IMOMOIIbIO OOECHeueHUs] MCKa, U HaJIOXKEHUs
apecTa Ha CIIOPHOE UMYILECTBO.

Jlo HanoXKeHHs apecTa Ha UMYIIECTBO, HEOOXOAUMO COOpaTh BCE BO3MOKHbBIC
JOKYMEHTBI, KOTOpbIe MOATBEPXKIAI0T (aKT MPHOOPETEHUSI MMYIIECTBA CylpyraMu
110 pacTopxeHust Opara (JOKyMeHTbl, (poTorpaduu u T.11.).

Tak xe B ciayyae HEOOXOAMMOCTH B Ipoliecce CyIeOHOro pa3doHpaTeNnbCcTBa,
CJIeyeT MPOBECTU Cy/NeOHO — TOBAPOBEAUECKYIO IKCIIEPTH3Y, OHA HYXHA JJIsl TOTO,
4TOOBl YCTAHOBUTH PEAIBHYI0 CTOMMOCTH CIOPHOIO HMYILECTBA; CyA€OHO —
TEXHUUYECKYIO0 JTOKYMEHTOB, IOYEPKOBEAUECKYIO OSKCIEPTU3Y, HEOOXOIUMBIX IS
YCTaHOBJICHHSI TaBHOCTH COOTBETCTBHUS PACIIHCOK, JINOO BHECEHUS B HUX U3MEHEHUI.

Jnsa  ycraHoBieHus — (akta  TONJENKH  JIOKA3aTelbCTB, B  Cilydae
MPEIOCTAaBIICHUSI CTOPOHON (DUKTHBHBIX JTOKYMEHTOB, IMOATBEPIKIAIONINX IUIATEX,
HEO0OXOMMO HANpPaBUThH 3aNPOCHI B HAJOTOBBIA OpraH, C IENbI0 BBISICHEHUS (akKTa
CYLIECTBOBAHMSI JaHHOW OpraHU3aliu, MecTo, cepa ee AesITeIbHOCTH.

Takum oOpazoM, mnpobiema paszjena HMYLIECTBAa CYINPYroB — SIBISETCS
JOCTaTOYHO aKTyalbHOH. VIMEHHO OTOBOPHOE pEryJMpoBaHHE HMYIIECTBEHHBIX
OTHOIICHUH MEXIy CyNpyraMd TO3BOJUT H30€KaTh MHOTHX CIOXHOCTEH mpu
pacTtopkeHuu Opaka. OIHAKO, AJis pean3aliy Ha MPAKTUKE YCIOBHUN O JJOTOBOPHOM
peXUME HMYILIECTBA CYNpPYroB HEOOXOIMMO OOECHEeYHTh MOBBIICHUE MPAaBOBOM
IrPaMOTHOCTH HACEJICHHS, MMOATOMY pabOThl B STOM HANpPaBICHUHU MPEACTOUT EIlle

MHOTIO.
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