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OcHoBaHUsIMH 00pa30BaHMS TPAXKIAHCKUX TMPaB U OO0A3aHHOCTEU BBICTYNAIOT
opuaudyeckie (GakTbl, KOTOPHIMM 3aKOHOJATEIhCTBO B ILIEJIOM U OTIEIbHBIC
HOPMAaTHUBHO-TIPABOBBIE aKThl OMIOCPEAYIOT COOTBETCTBYIOIINE MOCaeACTBUSA. C TOUKH
3pEHHUS POCCUUCKOT0 TPAXKIAHCKOTO TMpaBa MpeANpUHUMATENIbCKAas U Apyras
KOMMeEpYeCKas JeATEIbHOCTh MOXET paccMaTpUBAThCS KakK SIMH30]l COBEPIICHHUS
Pa3HOO0pA3HOIo pojia CALNOK.

Crenkyd mpeacTaBisiOT CcO0OM caMble PacHpOCTPAHEHHBIC HOPHUIUYECKHE
(bakTbl, KOTOpPBIE TPHUBOAAT K (HOPMHUPOBAHMIO, OOpPA30BAHUIO M MPEKPAIICHUIO
TPOKIAHCKHUX TIPaB U 00SI3aHHOCTEH MEXIy Pa3IuIHBIMHA CyOBEKTaMU IpakIaHCKUX
[IPAaBOOTHOIIEHUN. Pa3HOBUAHOCTh CHIEJIOK HE OrpaHrueHa ['pakIaHCKUM KOJEKCOM
(I'K) P® u HOpMaTMBHO-TIPAaBOBBIMHM aKTaMH. J[OMyCcTUMO 3aKJIIOYEHHE CIIEJIOK, HE
MPETYCMOTPEHHBIX 3aKOHOJATEIHCTBOM, HO HE MPOTHUBOpPEUAIIUX €My, a TaKkxKe
BKJTFOYAIONIUX B c€0s 2JIeMEHTHI pa3HooOpasHbIx cieliok (ctT. 8 'K PO) [1].

CropoHaMu CJAEJIOK BBICTYNAOT (PuU3MUECcKHe NI, HOPUANYECKUE JIHIIA,
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CTPYKTYPBbI, KOTOPbIE UMEIOT IPABO BXOJIUTh B IPaXTAHCKUH 000POT HA OJMHAKOBBIX
YCIOBHSIX C MPOYUMH CTOPOHAMM TPa)KIaHCKO-NPABOBBIX OTHOIIEHWH. Caenku
MOTYT SBJIATBCS JBYX-, MHOro- (JAOroBopbhl) W oAHOCTOpOHHMMH. I[lomoGHOE
KIIOYEBOE TMOJApA3JeieHHe Ha BHIbI 3aBUCHUT OT KOJHMYECTBA CYOBEKTOB,
YYaCTBOBABIIMX B COBEPIICHHM CHEIKA U BBIPA3UBIIMX HA 3TO CBOK BOmt0. Kpyr
CyOBEKTOB, MPUHUMAIONINX YyYaCTUE B CICJIKE, OKAa3bIBAET OKOHYATEIbHOE BIIUSHHE
Ha MEXaHU3M €€ COBepIICHUs W (popMUpOBaHHE €€ TPABOBBIX MOCICACTBHMA [4,
c. 675].

Ha mnpakThke BO3HMKAalOT CHUTyallMM HPECTYIHOTO BJHSHUS Ha CBOOOAY
NEHUCTBUN 4YelloBeKa B cdepe 3aKiIIOUeHHs CIeNOoK. Pedub HIET 0 «...NMpecTymHOM
NESHUH, IPENYCMOTPEHHOM B cT. 179 YK P®, T. €. NpUHYKIEHUU K COBEPILICHUIO
CHEIKU U TIPUHYX JICHHUIO K OTKAa3y OT COBEPUICHUS CACTKU» [2]. DTO NPOTUBOPEUUT
CaMOMYy IyXy PBIHOYHOW 3KOHOMHMKHM M HETAaTHBHO Ha HEH CKasblBaeTcsa. B 1emsix
npoQUIaKTUKA U MPECcedYeHHUs MNOJOOHBIX MPECTYIUIEHMH B  yrOJIOBHOM
3aKOHOJIaTEJIbCTBE YCTAHOBJIIEHA COOTBETCTBYIOLIAsE HOpMa 00 OTBETCTBEHHOCTH 3a
UX COBEpLICHUE.

Yro kacaerca OOBEKTHBHBIX M CYOBEKTHUBHBIX INPU3HAKOB COCTAaBa JAHHOTO
MPECTYIUIEHHUS], TO HaMOOJBIINIA UHTEPEC BBI3BIBAET UCCIIEOBAHUE HEMTOCPEICTBEHHO
ero o0beKTa, Tak Kak B OOJBIIMHCTBE CIy4yaeB OH «...NPETEpIeBA€T HETaTHUBHbIC
M3MEHEHHS B PE3YJIbTAaTe COBEPIICHUS MTPECTYIUIEHU. ..». Kpome Toro, B iuteparype
OTMEYAeTCsl, «...4TO HMMEHHO  HENOCPEJICTBEHHBIH  OOBEKT  MPECTYMHOIO
MOCATATENIbCTBA ONpPEAESIeT Celu(pUIECKre 0COOCHHOCTU KaXKI0T0 MPECTYIICHUS»
[8, c. 110]. IlorepneBmMMU MOTYT TPU3HABAThCS Kak (U3MYECKHE, TaK |
opuanyeckre auna. Takxke JOJKHBI ObITh MPU3HAHBI MOTEPIEBUIMMH, €CIH YTPO3bI
MPUYMHEHMS Bpella ObUTM HaIpaBieHbl HA HUX, OJM3KHE U POJICTBEHHUKHU JIHIA, B
OTHOLIEHUM KOTOPOTO MPEANPUHUMAIUCH IICHUXOJIOTMYECKOE JAaBICHHUE WU
IIPUHYAUTEIBHOE BO3ICUCTBUE.

VYrpo3sl B ajapec MOTEPHEBLIErO MOTYT OBITh Pa3IMYHBIMHU. BBIPAKEHBI B
YCTHOM M MUCHbMEHHOU (popMe, 03BYUEHBI JIMYHO U MEPEAAHbl Yepe3 TPEThbUX JIMIL —
ATO HE BJIMSET HA KBAIM(UKALMIO MPECTYIUICHHS M HaMEpPEHUs BUHOBHOIO JIHIIA
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(coOuparcst OH IPUBECTH B MCIIOJIHEHUE JCHCTBUS, O3BYYCHHBIC B YTPO3€, WU HET).
BaxHO TOJIBKO TO, YTO yrpo3a ObLTa BOCHPHHSATA MOTEPICBIIMM KaK peanbHas [7,
c. 125]. Tlpectrymienue OyaeT paccMaTpUBaThCS KaK OKOHUCHHOE HE3aBHCHMO OT
TOI0, OTKA3aJI0Ch ITOTEPIIEBIIEE JULO OT COBEPIICHUS «BBIHYXICHHOW» CIEIIKU WU
HET, T. €. €r0 COCTaB CKOHCTPYUPOBAH MO MPUHIUITY (POPMaIBLHOTO.

[IpuHyXA€HUE K COBEPIICHUIO CHEIKA WJIM OTKAa3y OT €€ COBEpLICHUS
peAn3yeTcsl TOJBKO C MPSIMBIM YMBICIIOM. [[pyrumMu cilioBaMH, MpU 3TOM BHUHOBHBIN
OCO3HAaeT OOBEKT MOCATATENbCTBA (3aKOHHBIM MOPSAOK 3aKIIOUEHHS TPa)KIaHCKO-
MIPAaBOBBIX CJIEJIOK) W JKEJIAeT HACTYIUIEHHsS] NPECTYNHBIX NocaencTBUl. Tak,
paliOHHBIM Ccya T. MOCKBBI yCTaHOBWJ, 4YTO TNOJACYAWMBIE — YYaCTHHKHU
OopraHu30BaHHOM rpynbl — B 2015 1. ¢ 11eIbI0 MOHYXIEHHUS] COOCTBEHHUKOB KHUJIbs K
COBEPILEHUIO CAEJIOK MO MPOAAXKE J0JIM COOCTBEHHOCTH B KBapTHpax COBEPILAIHU B
WX OTHOIICHUH TPOTUBONPABHBIC [IEUCTBUS, COMPSHKEHHBbIE C (DU3MYECKUM U
ncuxojiorndeckuM  HacwiveM. B pesynerare E. MakapoB 35  ner, ObIBIIMIA
coTpyauuk monumuu, A. MomyaHoBa 76 net, S. ['padoBa 23 net, a Takke KUTEIU
Yeunu II. bacraes, /I. bapkunxoeB, T. CaueB u A. BucaeB ObUIM NpHU3HAHBI
BUHOBHBIMU MO M. «O», «B» 4. 2 cT. 179 YK P® (npunyXaeHHe K COBEPIICHUIO
CHEJIKH, OCYLIECTBICHHOE OPTaHN30BAHHOM T'PYIIION C MPUMEHECHUEM HACHIINS).

[To mabOpMaIuu TPOKypaTypsl I. MOCKBBI, 3JIOYMBIIUICHHUKN 3aHUMAJIUCh
orTbeMOM KBapTHp. C moMoIb0 (PU3NYECKOTO M TCUXOJOTHUECKOr0 BO3IECUCTBUS
OHU TPUHYXKJAIU BIIAJICJIBLEB KUJIbs K 3aKIIOUECHUIO CHCIOK MO MPOJAXE IOJIHU
co0cTBeHHOCTH. JKepTBaMU MpPECTYNMHON TPYMHIbI CTAIM KUTEIU JOMOB Ha YyJIHLAX
CynakoBa, Aiuies Burre u Mapmana TyxadeBckoro. @®oTo 3axBauyeHHOU
HEJIBMKMMOCTH, TJI€ OHU MO3UPOBAJIU C MPEAMETOM, HAIIOMUHAIOIIUM MUCTOJIET, U
MTaYKOU JIEHET, pEUIEepPHbI BBUIOKUIN B COUUAIBHYIO CETh.

3a coBepllIeHHE ONMUCAHHBIX NPECTYMHBIX AEIHUHN Cy I'. MOCKBBI PUTOBOPUI
E. Makaposa k 9 rogam xosonun obmiero pexuma, T. CaneBa — k 7, 5. I'padoBy u
III. bactaeBa — k 6, A. Bucaesa u JI. bapkunxoeBa — k 4 rogam 6 mecsiliam JUIICHUS
cBoOoabl. Ilencuonepka A. MomyaHoBa Obula OCyXXJ€Ha Ha 3 rojia YCJIOBHO C
UCIIBITATENIBHBIM CPOKOM B 3 roja ¢ y4e€TOM BO3pacTa M COCTOSIHHS 3J0POBbS Ha
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MOMEHT BBIHECEHHUSI OOBHHHTEIBHOTO TmpuroBopa. Kpome Toro, cym o0s3an
OCY’KJICHHBIX BBIIJIATUTh MOTEPIEBIIUM CTOMMOCTh MOPAJIbHOI'O U MaTE€PUATIBLHOIO
ymiep0a, KoTopasi B 00IIeH CI0KHOCTH COCTaBHIIA MIOYTH 2 MJIH pyo. [6].

MOTUBBI U LI€JIM PACCMATPUBAEMOTO MPECTYIUICHHUSI MOTYT OBITh Pa3IMYHBIMH,
HO B OOJIBIIIMHCTBE CBOEM OHM MMEIOT KOPBICTHBIM XapakTep, HanpuMep MOJIydeHHe
MaTE€pUaIbHONM BBITOAbl OT COBEPIICHUS «BBIHYKIACHHON» CHENKHA, YCTPAaHEHUE
KOHKYpPEHTOB 1o OusHecy u nap. Tak, B CBepasOBCKOM O0OJacCTHOM cyze ObLIO
yctaHoBjieHo, uTo 4 wuronsas 2014 roma WM. PaynoB mosHakoMuiica ¢ AHIpeeM
Muranatuem, OT KOTOPOTO y3Hald O KOH(JIUKTE C POAHBIM OpaToM, SBIISIOIIAMCS
COOCTBEHHHMKOM KOMHaThl B KOMMYHaibHOW kBaptupe. 7 wutwong 2014 rona
A. Muranaruii, C. lllanaypos u . lllykun nox pykoBoactsom WM. Paynosa npuObuiu
Ha MECTO JXKHUTEJNbCTBAa AJiekcaHapa Muranatusi, OTKyJa, NPUMEHHUB HaCHUIIUE,
MOXUTHJIM €ro U 3abpanu ero macnopT. Ha aBromo6mie Daewoo Nexia oHu BbIBE3IH
MOTEPNEBIIETO HA TEPPUTOPUIO IMYCTHIPS MEXKAY TapaKHbIMH KOOIEpPaTUBAMH H,
MPEIOCTAaBUB CIUPT, MOCKOJbKY OH MMEJN CJa00CTh K YHOTPEOJIEHHIO CIHUPTHBIMU
HallUTKaMH, CKJIOHSJIM K  TOANUCAHHUIO JOBEPEHHOCTH HAa  OTUYXKICHUE
HEIBMKUMOCTHU. YUepe3 nBa IHS NMOACIbHUKHA NpUBE3IM Allekcanapa Mwuramatusi B
HOTapUANIbHYIO KOHTOPY, TJe MOTEPIEBIINM, Oyaydu MOJaBiIeH MPUMEHEHHBIM IO
OTHOILIEHUI0O K HEMY HACHJIMEM W OIacasiCh BBICKA3aHHBIX B €ro aJapec yrpos,
MONMCall HOTapUaJIbHYIO JOBEPEHHOCTh Ha MPABO PACTIOPSHKEHUSI €70 UMYILECTBOM.
[Tocne yero Ha aBTOMOOWIJIE €ro AocTaBwid B T. ExarepuHOypr, rie Ha TOM Xe
nycteipe WU. PaynoB m C. IllaHaypoB HaHecnM eMy Ka)XIblii HE MEHee 5 yIapos,
yrpoxasi yOuncTBOM.

AHanoruuHeiM 00pazom, B nekadbpe 2014 roga WM. PaynoB mo3Hakomuics co
3JI0yNOTPEOJISBIINM CIIUPTHBIM MY>KUYMHOW. 3HAs, YTO OH SIBJIAETCS COOCTBEHHHKOM
IByXKOMHaTHOW KkBapTtupbl mo yi. CoBerckas B r. ExarepunOypre, U. Paymos
CUCTEMATUYECKU TMPEIOCTABIISUT €My Ui PacluThs CHUPT, 4eM olecredyun cebde
BO3MOXHOCTh O€CIPENsTCTBEHHO HaXOJIUThCS B UYy>KOM KkBapTupe. Uepes HekoTopoe
BpeMsl MOTEPHEBIINA B COCTOSIHUM AQJIKOTOJBHOTO OIbSHEHUS MOAMNHUCAN JOTOBOP
KYIUTU-TIPOAQXH, B KOTOpOM OblJJa OTMETKa O IMepefaye JEHEXKHBIX CPEJCTB B
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pasmepe 3 MiH py0O. B CyUeT MOKYNKH KBapTuphl. Ilocie dero, mo yka3zaHHUIO
. Paynosa, C. Cuaukos, C. l1laHaypoB BbIBE3JIM MY>KUMHY B KOJUJIEKTUBHBIA Cas,
/1€ 33y 1IN ITHYPOM OT 3JIEKTPUUYECKOTO YaHUKA U COXKIIIU TEJIO B KOCTpE.

Enie ogHOM XepTBOM «YEPHBIX PUAJITOPOB)» CTaNA KEHIIMHA 34 JIET, y KOTOpOr
B CWIy 3a0oJieBaHUsl HaOJI0/1aNachk Jierkash YMCTBEHHasi OTCTaloCTh, HAa ()OHE YEero
pa3BWIIaCh U3IHUIIHSSA JoBepunuBOCTh. B koHIe deBpans 2014 r. U. PaynoB nepeses
Ha €€ TEePPUTOPUIO CBOM BEIIM M Hayajd MpPOXKUBATh C YcousblleBOM. JloOWBIIUCH
JIOBEpUsI paccKa3aMd O CBOEH OOJIbHOM Jouepu, CIYCTs HECKOJIbKO JTHEH IMocie
nepee3fa OH CTajl MPUHYXKIATh JKCHIIMHY MpoAaTh KBapTupy. B pesynbTaTe oHa
TaK)Ke JIUIIIIIACH KUJIBSI.

CeepayioBckuit obnactHoi cyn HasHauun WM. PaynoBy 22 rojga nuiieHwus
CBO0OO/IBI C OTOBIBAHMEM B HCHPABUTEIBHOW KOJOHUU CTPOrOTO PEeXKUMA,
C. CumukoBy — 17 ner mumenus cBo6oxawl, C. IllanaypoBy — 19 nmer 6 mecsiies
JTUIIeHUsT cBOOOABI C OrpaHUuYeHrueM cBOOOJbI Ha 1 ron 6 mecsues, S. llykuny —
10 ner mwumenust cBoOonmpl, A. Mwuranatmio — 8 €T JHIIEHUS CBOOOIBI C
orpaHu4eHueM cBoOo bl Ha 1 roj 6 Mecsies [5].

CyOBbeKTOM TPUHYXKJACHUS K COBEPIICHUIO CIEIKU WM OTKazy OT €€
COBEpIIICHUS BHICTyHaeT (GU3NICCKOe, BMEHIEMOE JIMIIO, TOCTUTIIIee Bo3pacTa 16 jer
[9, c. 195].

[IpocToil cocTaB paccMaTpUBAEMOro MPECTYIUICHUS MOXET OBbITh HakKazaH
mtpadom B pasmepe a0 300 000 py6., 3apaGoTHON TIaThl WM HMHOTO J0XOAa
OCY>KJICHHOTO 3a TMepuojJi N0 [JBYX JIeT; OrpaHUYEHHUEM CBOOOJBI JIHOO
MPUHYAUTEILHBIMUA pa0oOTaMU Ha CPOK JI0 JIBYX JIET; apecTOM Ha CPOK JI0 HIECTU
MeECSIIEB; JUIIEHHEeM CBOOOABI Ha CPOK JO ABYX JIET cO IITpadoM B pasmepe 0
80 000 py6. mimm 3apabOTHOM IUIATHI, MHOTO JIOXOJa OCYXXJICHHOTO 3a TEPHUOA 0
iecTd MecsieB wim 6e3 TakoBoro (4. 1 cr. 179 YK P®) [2]. B GoabiiuHCTBE
CJIy4aeB COCTaB MPECTYIUICHUS BKIIOUAET B ce0s ONpeIesICHHbIE KBATU(PUITUPYIOIINE
MIPU3HAKH, TaKWe KaK MPHHYXICHUE, OCYIIECTBIIEMOE C MMPUMEHEHUEM HACHIINS, H
MPUHYKJICHUE, COBEPIIAEMOE OpraHW30BaHHOM rpynmnou. Ilpu 3TOM  OHO
HaKa3bIBACTCs JIMIIEHUEM CBO0OIbI Ha ¢pok 10 10 jer (4. 2 ct. 179 YK P®D) [2].
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BaxxHO OTMETHUTB, 4TO MpU KBATHU(PUKAIUN YUYUTHIBAETCS HAIMYHAE B COCTaBE
paccMaTpUBaEMOro MPECTYIUICHHUS] MTPU3HAKOB BBIMOTATEIhCTBA. B COOTBETCTBUU C
HOpPMaMH YTOJIOBHOTO 3aKOHOJATENIbCTBA BBIMOTATENIbCTBO IMPEACTABISIET COOOM
TpebOBaHMUE NEpeayu Yy>KOro MMYLIECTBA WJIM MpaBa Ha UMYIIECTBO MOJ yTpo30i
NPUMEHEHUST HACWIMS TUOO YHUYTOXKEHUS WIM MOBPEXKIECHUS YY>KOTO MMYIIECTBA.
JlpyruM# cI0BaMH, COCTaB MPECTYIUICHHs, MpeaycMoTpeHHoro cr. 179 YK PO,
OTJIMYAET OT COCTaBa BBIMOTATENIbCTBA, omnpenesieHHoro cr. 163 YK P®, To, uto B
NEPBOM CJTy4dae JIULO MPUHYKAAETCA K CHEJIKE MM OTKa3y OT Hee, a BO BTOPOM — K
nepegaye UMYIIECTBA WM TMpaBa Ha wuMmynlectBo. I[losTomy, Korma JHIO
MIPUHYKIAETCA K COBEPIICHUIO CIEIKH, CBSI3aHHOW C YCTAaHOBJICHUEM, U3MEHEHUEM
WIM  TpeKpalmieHuEeM  HMMYIIECTBEHHBIX IMpaB M O0S3aHHOCTEH,  JIeIHUE
kBanuduiupyercs no ct. 163 YK PO.

CyliecTBEHHYIO POJIb B Pa3BUTUU HKOHOMHYECKOW JIESATEIBHOCTH JIOOO0TO
rocyJapcTBa urpaet cBo0oja Takon JIeITeTbHOCTH U CAMOCTOSITEIbHOCTD JIMII, B HEH
Y4acCTBYIOIINX, OCOOCHHO B MPHUHSTUU PEHICHUS O COBEPIICHUU CHACJIIOK WM HUX
PacTOPKEHUU. ITHU OTHOIICHUS PETYIHPYIOTCS HOpMaMU TPaKJaHCKOTO U CMEKHBIX
C HUM OTpaciiel mpaBa, B TOM 4YHUCJIE€ HOpPMamMu YrOJOBHOTO IIpaBa, KOTOPOE
3aKperuIsieT OCOOCHHOCTU CTPYKTYpPhI COCTaBa MPECTYIUICHUS, HAMPABIEHHOTO Ha
MPUHYXIEHUE K COBEPIIECHUIO CIETKHU Ui 0TKa3y oT Hee (cT. 179 YK P®D), a takxe
HA3HAYCHMS HaKa3aHWA 3a JaHHOe JesHue [3, ¢. 155]. [IpunyxaeHue Kk COBEPIICHUIO
CACIKA WJIM OTKazy OT Hee o0jagaeT oco0oM OOIIECTBEHHOM OMNACHOCTHIO,
MOCKOJIBKY TIPUYUHSAET Bpel CB00OJE HSKOHOMUYECKOW JESATEIBbHOCTH, KOTOpas
rapaHthupoBaHa BceM rpaxaaHaMm Koucturyuuen Poccuiickoin @denepanum u MMeeT

Ba)KHEHIIIEE 3HAYCHUE JIJI1 PhIHOYHOM SKOHOMHUKH B 1I€JIOM.
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